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JURISDICTION
This Court has jurisdiction to hear this appeal pursuant to
Utah Code Ann., Section 78-2a-3(2)(j).
NATURE OF PROCEEDINGS
This is an appeal by Salt Lake County from a Summary Judgment
entered by the District Court in favor of Ralph L. Wadsworth
Construction Company, Inc. ("Wadsworth").
ISSUES ON APPEAL
1.

Was Salt Lake County Required to Award the Subject

Construction

Project

to

Wadsworth

as

the

Low,

Responsive,

Responsible Bidder ?
2.

Did Salt Lake County Breach Duties and Obligations to

Wadsworth when it Rejected Wadsworthfs Bid and Failed to Award the
Project to Wadsworth as the Low, Responsive, Responsible Bidder ?
3.

Is Wadsworth entitled to Recover its Lost Profits or any

other monetary damages for the wrongful rejection of Wadsworth's
Bid ?
Standard of Review: On review of a summary judgment, the appellate
Court reviews the facts and inferences in a light most favorable
to the party against whom the judgment was granted. This standard,
however, is inapplicable to the issue concerning the responsiveness
of Wadsworth1 s bid submitted in ink and the effect, if any, of
isolated

additional

pencil

notations.

In

that

respect, a

presumption favorable to Wadsworth arises due to the County's
failure

to

produce

the

original

bid

schedule

submitted

by

Wadsworth. Wadsworth requested production of the original and the
1

County responded that it had lost the original.1

Furthermore,

where no competent evidence of a genuine issue of material fact has
been presented, the Court reviews the trial court's decision for
correctness as a matter of law.

Seftel v. Capital Citv Bank, 767

P.2d 941 (Utah App. 1989).
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, RULES, ETC.
Section 18-1-1, Revised Statutes of Salt Lake County, provides
as follows:
Except as otherwise herein provided, all county purchase
orders and contracts of every kind, involving amounts in
excess of $5,000, for labor and services, or for the
purchase, or sale of lease for personal property,
materials, equipment or supplies, shall be let by
competitive bidding after advertisement, to the lowest
responsible bidder, or in the appropriate instance, to
the highest responsible bidder, depending upon whether
the County is to expend or to receive the money.
(Emphasis Added).

Where such relevant documents are missing, lost or
otherwise not produced by the party having possession, a
presumption arises in favor of the party not having possession of
the documents with respect to the issue to which the documents were
relevant. Public Health Trust v. Valcin, 507 So.2d 96 (Fla. 1987);
Nation-Wide Check v. Forest Distributors, 692 F.2d 214 (1st Cir.
1982); Carr v. St. Paul Fire & Marine Insurance, 384 F.Supp. 81
(W.D.Ark. 1974); Whitney v. Canadian Bank of Commerce, 374 P.2d 441
(Or. 1962).
This rule applies regardless of whether the
culpability of the party unable to produce the document is
innocent, negligent or involving bad faith. Public Health Trust
v. Valcin, 507 So.2d 96 (Fla. 1987); Nation-Wide Check v. Forest
Distributors, 692 F.2d 214 (1st Cir. 1982). The Court's review of
this matter, therefore, must be in light of the foregoing
presumption in favor of Wadsworth regarding its relative impact
upon the responsiveness of the bid.
2

STATEMENT OF THE CASE
Nature of the Case
This case

involves the competitive bidding

of a public

construction project for Salt Lake County known as Scott Avenue
Basin on Millcreek at 800 East "No. 408" ("The Project") . Appellee
Ralph

L.

Wadsworth

Construction

Company,

Inc.

("Wadsworth")

contends that Salt Lake County (sometimes hereinafter referred to
as "the County") wrongfully rejected its bid and failed to award
the

project

contract

responsible bidder.

to Wadsworth

as

the

low, responsive,

Wadsworth seeks to recover for the wrongful

rejection of its bid by Salt Lake County.

The District Court

entered Summary Judgment in favor of Wadsworth on its claims for
wrongful rejection of its bid.
Course of Proceedings and Disposition bv Trial Court
On August 14, 1985, Salt Lake County determined Wadsworth's
Bid on the subject public construction project was non-responsive
due to isolated and occasional pencil notations among the bid
figures entered in ink on the Bid. (R. 278-80) . On or about August
22, 1985, Salt Lake County awarded the project to the second low
bidder, Gerber Construction.

(R. 80).

On August 26, 1985,

Wadsworth filed this action and moved for injunctive relief to
preserve the status quo pending the resolution of this dispute. (R.
2, 28).

On August 26, 1985, a hearing was held regarding the

injunctive relief sought by Wadsworth and the District Court
entered a temporary restraining order on August 26, 1985. (R. 86,

3

42-44).

Further hearings were subsequently held on September 3

and 5, 1985, regarding injunctive relief.

(R. 28, 86).

At the September 5, 1985 hearing on Wadsworth's Motion for
Injunctive Relief, the District Court, determined that Wadsworth's
bid was responsive, that the penciled notations should have been
ignored as not part of the bid, that Salt Lake County wrongfully
rejected Wadsworth's bid, and that the project should have been
awarded

to Wadsworth

as the lowest responsible bidder.

In

determining to grant the injunction sought by Wadsworth, the Court
stated:
THE COURT:
I've gone over all the cases that were
submitted and the material, and I think the County in
rejecting the bid on the basis of the penciled-in items
is dead wrong on the facts.... I think the penciled-in
notations are one that the County should have ignored.
The bid was responsive in ink and should have been
awarded to Wadsworth.
...And the fact that they [Salt Lake County] chose
to look at those penciled-in documents as nonresponsive
I think is wrong. That they were responsive and - - and
the inked-in portion and the contract should have been
let to Wadsworth.
You win Mr. Beesley
MR. BEESLEY: Thank you, Your Honor.
permanent injunction, Your Honor.
THE COURT:

May this be a

You bet.

MR. SMITH: Your Honor, based upon the Rules of Civil
Procedure I don't see how this can be a permanent
injunction since we haven't even had a chance to respond
to
THE COURT:
If you want to respond and have another
argument and have Mr. Gerber stay on the job, incurring
more costs to the County, that's up to you.

4

(R. 176-77).

At the hearing of September 5, 1985, the County

indicated that work had recently begun on the project by the second
low bidder, Gerber Construction.

Wadsworth, emphasized at the

hearing that it was prepared to make any monetary adjustment
necessary to avoid any prejudice to the County and the second low
bidder in awarding the project to Wadsworth and removing the second
low bidder from the project.

(R. 157-61).

After the hearing, Wadsworth
granting the injunctive relief.

submitted

(R. 86).

a proposed order

The County filed an

objection to the order and a hearing was subsequently held on the
County's objection on September 13, 1985.

On November 22, 1985,

the Court entered an Order denying the injunction.

(R. 97) .

Although the Court had initially determined to grant an injunction,
(R. 28) , due to the persistence and demands of the County in
opposing the injunctive relief sought by Wadsworth, the second low
bidder was allowed to continue on the project, (R. 97) , "incurring
more costs to the County".

(R. 177).

Salt Lake County subsequently moved for summary judgment on
the basis that no remedy was available to Wadsworth for the
wrongful rejection of its bid.

(R. 110). The County's Motion was

denied on July 20, 1987. (R. 190). Wadsworth subsequently moved
for summary judgment on its claim for damages for the wrongful
rejection of its bid. (R. 224-84).

The District Court granted

Wadsworth's Motion on December 14, 1989. (R. 429-431).

The County

filed its Notice of Appeal on January 12, 1990 (R. 434-35).

5

UNDISPUTED FACTS
1.

On July 8, 1985 f defendant Salt Lake County issued a

public invitation to bid with Instructions to Bidders and Bid
Schedule for the construction of Scott Avenue Basin on Millcreek
at 800 East "No. 408".

(R. 7, 246, 278; The Instructions to

Bidders and a copy of the Bid Schedule submitted by Wadsworth is
attached herewith in Addendum "1").
2.

The last page of the Bid Schedule, Section 1.8.00, page

6, of the subject bid documents, contains the following provision:
The award of contract, if made, will be to the lowest
responsive, responsible bidder pursuant to county
ordinance. The county reserves the right to delete any
bid schedule or item and to award any portion of the work
depending upon the availability of the funds.
(R. 262; Addendum "1").
3.

Section 1.2.06, on page two of the Instructions to

Bidders, includes the following language requiring the low bidder
to enter into a written contract with the County:
Each proposal must be accompanied by a bid bond or a
certified check on a bank in Salt Lake County, for 5% of
the amount bid, which amount is agreed to by the bidder
as liquidated damages due to Salt Lake County if he shall
fail to execute the contract and furnish the required
bonds, all within ten days after the acceptance of the
proposal and the awarding of the contract by the Board
of County Commissioners.
(R. 247; Addendum "1").
4.
documents

The bid bond required by Salt Lake County under the bid
contained

the

following

provision

requiring

and

guaranteeing, inter alia, that the contractor not withdraw his bid
within the period specified or within 60 days after bid opening.
Now, therefore, if the principal shall not withdraw said
6

bid within the period specified therein after the opening
of the same, or if no period be specified, within sixty
(60) days after said opening, and shall within the period
specified therefor, or, if no period be specified, within
ten (10) days after the prescribed forms are presented
to him for signature, enter into a written contract with
the County, in accordance with the bid as accepted, and
give bond with good and sufficient surety or sureties,
as may be required, for the faithful performance and
proper fulfillment of such contract, or in the event of
the withdrawal of said bid within the period specified,
or the failure to enter into such contract and give such
bond within the time specified, if the principal shall
pay the County the difference or failure to enter into
such contract and give such bond within the time
specified, if the principal shall pay the County the
difference between the amount specified in said bid and
the amount for which the County may procure the required
work and/or supplies if the latter amount be in excess
of the former, then the above obligation shall be void
and of no effect, otherwise to remain in full force and
virtue.
(R. 263; Addendum "1").
5.

Section 1.2.04 of the subject Instruction to Bidders

contained the following provision requiring the bidder to submit
its bid unit prices in ink or typed:
On the bidding schedule of the proposal form the unit
prices shall be written in ink or typed both in words and
numerals. In cases of discrepancy, the amount in words
shall be construed to be the desired amount.
(R. 247; Addendum "1")
6.

Pursuant to the invitation to bid and Instructions to

Bidders, Wadsworth submitted to Salt Lake County its bid schedule,
written in ink and its total bid

was also written in ink upon the

forms specified in the contract documents.

( R. 251-62; 279; 438,

pp. 9 - 15; R. 439, pp. 7 - 8; Addendum "1").
7.

All amounts in trie Bid Schedule submitted by Wadsworth

were entered in ink and the bid contained over one hundred eighty
7

(180) ink entries.

The Bidding Schedule submitted by Wadsworth

also contained other isolated and occasional light pencil notations
in the margins of the Bid Schedule. The pencil notations appeared
at only five (5) places among the more than one hundred eighty
(180) separate entries in ink.

(R. 251-62; Addendum 1, the pencil

notations are the illegible markings found on the pages numbered
00016 and 00023). The light pencil notations were incidental notes
written during last minute telephone discussions between Ralph
Wadsworth at the County Purchasing Division and Guy Wadsworth at
Wadsworth1s offices concerning the bid. Wadsworth determined that
no change would be made in its bid. The light pencil notations did
not add up or correlate with the inked figures.

The pencil

notations were not erased due to lack of time to turn in the bid.
(Addendum "1"; R. 438 at p. 9 - 14; R. 439 at pp. 6 - 8 ) .
8.

Wadsworth intended that only the figures written in ink

be part of the bid and if it had intended to use the notations
written in pencil Wadsworth would have written them in ink.

(R.

438 at pp. 12 - 14).
9.

At the general bid opening, on or about July 29, 1985,

Wadsworth1s inked bid figure of 692,634.48 was publicly read and
Wadsworth was designated by the County's representatives as the
low apparent bidder on said project.
10.

(R. 280, 438 at p. 22).

The bid of Gerber Construction Company on the project

was the sum of $739,374.92.

(R. 281).

11. On July 31, 1985, after the bid opening, a representative
of the County, contacted Wadsworth regarding the bid submitted by
8

Wadsworth.

Wadsworth confirmed that its bid was in the sum of

$692,634.48.
12.

(R. 281, 439 at pp. 8 - 9 ) .

Wadsworth again confirmed its bid in the amount of

$692,634.48,

in response

to the contact

referred

to

in the

proceeding paragraph, in a letter to Salt Lake County dated July
31, 1985, a copy of which is attached herewith as Addendum "2".
(R. 439 at p. 13; Addendum "2").
13.

On or about August 14, 1985, Salt Lake County rejected

the bid of Wadsworth as non-responsive due to the pencil notations
on the bid and awarded the contract to the second low bidder over
the objection of Wadsworth.
14.

(R. 268-70, 272)

At the County Commission meeting concerning Wadsworth's

bid, Commissioner Barker stated that it was clear that Wadsworth
intended the inked figure of $692,634.48 as its bid.

The County

Commission, nevertheless, determined to follow the recommendation
of the County Attorney and rejected Wadsworth1s bid as nonresponsive.
15.

(R. 438 at pp. 20 - 21).
The County admits that Wadsworth

is a responsible

contractor and bidder. (R. 282; Brief of Salt Lake County).
16.

Wadsworth

calculated

and

included

in

its

bid

of

$692,643.48, an amount of $62,344.15 to be the amount of profit
Wadsworth calculated it would earn on the project if awarded the
contract.

(R. 227) .

This amount was

calculated

based upon

subcontract bids and prices for materials and labor available to
Wadsworth at the time of the project. (R. 227).
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SUMMARY OF ARGUMENT
Salt Lake County owed a statutory and contractual duty and
obligation to award the subject public construction project to
Wadsworth

as

the

low, responsive, responsible

bidder.

The

Instructions to Bidders required that the bid amounts must be
entered on the Bid Schedule in ink or typed.

In considering

Wadsworth's bid, the County was bound by its own rules to ignore
the isolated and occasional pencil working notations when all the
bid amounts were entered on the Bid Schedule in ink.

Salt Lake

County had no discretion to ignore its own bid rules in considering
Wadsworth's bid and abused any discretion it did have in the
bidding process when it looked beyond the ink bid entries.

The

County breached its duty and obligation to Wadsworth when the
County rejected Wadsworth's bid and refused to award the project
to Wadsworth.
Wadsworth was entitled to the award of the project as the low,
responsive, responsible, bidder and this right is enforceable at
law.

In order to enforce this right, Wadsworth must be afforded

an adequate remedy

in the form of damages

for the wrongful

rejection of its bid.

This is particularly so where the County

opted

injunctive

to

oppose

the

relief

originally

sought by

Wadsworth which would have preserved the status quo pending
resolution of this dispute. Injunctive relief at this juncture is
obviously useless and the only viable remedy to place Wadsworth in
the position it would have been in had the County not wrongfully

10

rejected the bid, is damages in the form of its lost profits on the
project.
ARGUMENT
POINT I
SALT LAKE COUNTY WRONGFULLY REJECTED WADSWORTHfS BID AS
NON-RESPONSIVE AND BREACHED ITS STATUTORY AND CONTRACTUAL
DUTY AND OBLIGATION TO WADSWORTH TO AWARD THE SUBJECT
CONSTRUCTION CONTRACT TO WADSWORTH AS THE LOWEST
RESPONSIVE, RESPONSIBLE BIDDER.
Salt Lake County was required, under its own ordinance and the
provisions

of

its

own

bid

documents, to

ciward the

subject

construction project to the low, responsive, responsible bidder.
Revised Statutes of Salt Lake County, Section 18-1-1; Instruction
to Bidders, Exhibit 1.

It is undisputed that Wadsworth is a

responsible bidder and its bid of $692,634.48 was the low bid.
267,

280,

281,

438).

The

County,

nevertheless,

(R.

rejected

Wadsworth's bid solely because of pencil notations on the bid form.
(R. 268-70).

Such pencil notations, however, do not affect the

responsiveness of the bid because the bid instructions required the
bid entries .. be in ink or typed and not in pencil.

The pencil

notations, therefore, could not be considered to be part of the bid
and Salt Lake County wrongfully rejected Wadsworth's bid and
thereby breached its statutory and contractual obligations to
Wadsworth.
A.

The County had a Statutory and Contractual Duty and Obligation
to Award the Contract to Wadsworth as the Low, Responsive,
Responsible Bidder.
Salt Lake County was required, by statute and contract, to

award

the

contract

to Wadsworth
11

as the

lowest, responsive,

responsible bidder.

Salt Lake County contends, however, that it

has the discretion to award

contracts to whomever

it wants

regardless the County's own ordinance and bid documents mandating
the award to the low responsible bidder.

Section 18-1-1, Revised

Statutes of Salt Lake County, requires that the project "shall be
let by competitive bidding after advertisement, to the lowest
responsible bidder....11

The bid documents prepared by the County

further provide that "the award of contract, if made, would be to
the lowest, responsive, responsible bidder, pursuant to county
ordinance."
Salt

(R. 262; Addendum "1").
Lake

County

had

a

mandatory

duty

to

construction contract to the low responsible bidder.

award

the

Fowler v.

City of Anchorage, 583 P.2d 817, 820 (Alaska 1978)(holding that a
city has a statutory duty to do what an ordinance says "shall" be
done);

Carpet

City,

Inc.

v.

Stillwater

Municipal

Hospital

Authority. 536 P.2d 335 (Oklahoma 1975) (holding that a bidding
statute shall be strictly followed); Gerard Construction Company
v. City of Manchester, 415 A.2d 1137, 1139-40 (N.H. 1980) (holding
that strict compliance with the municipal bidding ordinance is
required); R. E. Short Company v. City of Minneapolis, 269 N.W.2d
331, 343 (Minn. 1978).
It has similarly been stated that "since government by conduct
sets an example for all of us, it, above all, must obey its own
laws."

Swinerton & Walbercr Company v. City of Incrlewood, etc., 40

Cal Appeals 3rd 104, 114 Cal reporter 834, 838 (1974) (citing
Holmstead v. United States, 277 U.S. 438, 485, 48 S. Ct. 564, 72
12

L.Ed. 944, 960 (1928).

Salt Lake County was bound by its own

ordinance to award the contract to Wadsworth as the low responsible
bidder on the project.
Salt Lake County contends that it has broad discretion to
consider bids on public projects.
not unrestricted.

Such discretion, however, is

Whatever discretion the County had was limited

by its own ordinances and bidding instructions governing the manner
in which bids would be considered, i.e., the requirement that the
project be awarded to the low responsible bidder and that pencil
notations on the bid form are of no effect.

The County had no

discretion to arbitrarily ignore its own bid rules in considering
Wadsworth's bid.
More specifically, a contracting municipality is not free to
ignore its own rules regarding responsiveness of bids.

Bollinger

Machine Shop & Shipyard, Inc. v. United States, 594 F.Supp. 903
(D.C.D.C. 1984).
(1983),

the

In Pozar v. Dept. of Transp., 193 Cal.Rptr. 202

Court

stated

that

a

contracting

agency

has

a

ministerial duty to follow its own bid instructions:
This court has no power to direct the award of a public
contract to any individual. We can, however, direct an
agency to follow its own rules when it has a ministerial
duty to do so or when it has abused its discretion.
Here, as in the Glendale case, we are concerned with a
ministerial duty.
Although the County may have discretion in the bidding process,
there is no discretion to ignore its own rules.

Indeed, once the

County adopts specific bid rules, it has no discretion to depart
from those express rules.

Id.
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The County was bound to follow its ordinances and rules
regarding bids and award to the low bidder. The County was further
bound to consider the bids in accordance with its rule that bid
figures be entered in ink and was required to ignore the occasional
working notations on the bid of Wadsworth.
ignored

its own rules

Where the County

and rejected Wadsworthfs bid as non-

responsive due to the pencil notations, the County breached its
obligations to Wadsworth and abused whatever discretion it may have
had.

Id.
In addition to the duties imposed by the County ordinances,

the County was contractually bound to consider only the inked
figures (and not isolated pencil notations) and award the contract
to

Wadsworth

as

the

low,

responsible

bidder.

Fundamental

principles of contract law, when applied to the particular facts
of this case, clearly establish the existence of an express
preliminary contract between Wadsworth and Salt Lake County for the
award of the construction project to the lowest responsible bidder.
When Salt Lake County requested bids, it promised to award the
contract to the lowest responsible bidder.

Swinerton & Walberq

Company V. City of Inalewood, etc., 40 Cal Appeals 3rd 104, 114 Cal
reporter 834, 838 (1974).
In its solicitation of bids pursuant to the Restructure
Act, Shelby County clearly promised to award the contract
to the lowest responsible bidder if it awarded the
contract at all.
Owens of Georgia, Inc. v. Shelby County, 648 F. 2d 1084, 1095 (6th
Circuit 1981).

The County further provided, in its instructions

to bidders, that only ink or typed entries would be considered and
14

not isolated and occasional pencil notations. (R. 247; Addendum
"1") .
Where a promise, such as the County's promise to award to the
low responsible bidder, is supported by another promise or other
consideration, the promise is enforceable and a binding contract
is formed. Resource Management Co. v Western Ranch, 706 P.2d 1028,
1036

(Utah 1985).
It is generally agreed, that where a promise is supported
by the incurrance on the part of the promisee, of a legal
detriment in order to confer a benefit on the promisor,
such is sufficient to serve as consideration, thereby,
rendering the promise legally enforceable.

Suqarhouse Finance Co. v. Anderson, 610 P.2d 1369, 1372 (Utah
1980).
The

County's promise to

award the contract

to the low

responsible bidder was supported by consideration from Wadsworth
when it submitted its bid.

The submission of bids provides a

benefit to the County in that it enables the County to obtain the
lowest available price for the work to be performed.

Owen of

Georgia, Inc. v. Shelby County, 648 F.2d 1084 (6th Cir. 1981).
Furthermore, in return for its promise, the County required
Wadsworth to covenant to hold its bid open for 60 days, to provide
a bid bond on which Wadsworth was liable to the County, and further
to enter into the final contract upon satisfaction of the condition
that it was the lowest responsible bidder.
Addendum

"1").

(R. 247, 248, 263;

Additionally, the bid documents provided for

liquidated and other contractual measures of damages in the event

15

Wadsworth failed to enter into and perform the contract if it was
the low bidder.

(R. 263, 247, 248; Addendum "1") .

The County also argues that no contract can arise between the
County and Wadsworth until it is in writing and it is approved by
the County Commission.

In this case sufficient documents exist to

create an integrated memorandum of the agreement between the
parties in the form of the written ordinances promulgated by the
County, the written Instruction to Bidders, and Wadsworth's written
bid submitted to the County.

The County Commission, at least

impliedly approved such transaction when authority and approval
were given to issue the Invitation for Bids under the requirements
of the Instruction to Bidders and applicable County ordinances.
Under the bidding arrangement prescribed by Salt Lake County,
it contractually bound Wadsworth to hold its bid open for a
specified period of time and to enter into a written construction
contract

with

Salt

Lake

County

if

its

bid

was

low.

In

consideration of these covenants, Salt Lake County itself agreed
and promised that only inked entries (and not isolated pencil
notations) would be considered and to award the Contract to
Wadsworth if Wadsworth's bid was the low bid.

B.

Wadsworth Construction Company Was The Lowest. Responsive.
Responsible Bidder.
In reviewing a bid, the "rules of construction which are

expressed in the specifications should be followed in order to
resolve discrepancies; and .... the intent of the bidder when it
is evident from the face of the bid is significant."
16

Jensen &

Reynolds v. State, Pep, of Transp., 717 P. 2d 844, 848 (Alaska
1986) . Pencil notations, therefore, are to be disregarded when the
bid specifications required that all bid prices be entered in ink
or typed.

The County had no discretion to ignore the rules

regarding the ink figures and abused any discretion it may have had
when it ignored these rules and rejected Wadsworth's as nonresponsive because of the pencil notations. Bollinger Machine Shop
& Shipyard, Inc. v. United States, 594 F.Supp. 903 (D.C.D.C. 1984);
Pozar v. Dept. of Transp., 193 Cal.Rptr. 202 (1983).

As discussed

above, the County was also contractually bound to follow its bid
instructions in considering Wadsworth's bid.
It is well settled that a bid is not rendered non-responsive
by an irregularity which does not give the bidder a material
advantage over other bidders.
The test of whether the variance [regarding a bid] is
material is whether it gives a bidder a substantial
advantage or benefit not enjoyed by other bidders.
Land Construction Company, Inc., v. Snowhomish County, 40 Wash.
App. 480, 698 P.2d 1120, 1122 (1985).

The pencil notations did

not advantage Wadsworth in any respect over other bidders because
they were rendered of no effect by the express provisions of the
bid instructions of Salt Lake County.

The bid documents required

all bid prices to be entered in ink or typed.

(Exhibit "1") .

Under such requirement any pencil notations were required to be
disregarded

and Wadsworth could take no advantage over other

bidders by the existence of such notations.
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The County contends that Wadsworth obtained an advantage by
the pencil notations by allowing Wadsworth to argue that the pencil
notations were its intended bid if no other bid was lower than the
pencil figures. However, if Wadsworth had raised such an argument,
the

County's

own

rules

would

summarily

dispose

of

such

a

circumstance. The rules requiring bid figures to be in ink render,
as a matter of law, the pencil notations as meaningless.

This is

particularly so when all bid amounts were set forth in ink on the
Bid Schedule in over one hundred eighty (180) entries and where the
five (5) pencil notations did not add up or correspond to each
other or any of the ink entries.

Wadsworth was bound, under the

bid rules, by the bid amounts entered in ink and the County was
bound to consider only the amounts in ink.
Wadsworth1s intent that the pencil notations not be part of
the bid was confirmed when the County contacted Wadsworth on July
31, 1985.

(R. 439 at p. 9 - 10). Wadsworth's intent was also

apparent to County officials at bid opening when only the inked
figures on Wadsworth's bid form were read to the public and to the
County Commissioners when reviewing the bid.

(R. 438 at p. 22).

Wadsworth submitted its bid in ink as required by the bid
instructions.

The County was statutorily and contractually bound

to follow its bid instructions requiring ink entries and to award
the project to the low, responsive, responsible bidder on the
project.

The

County,

however,

breached

its

statutory

and

contractual obligations to Wadsworth when it violated the express
provisions of the bid instructions and wrongfully refused to award
18

the project to Wadsworth as the low, responsive, responsible
bidder.

POINT II
WADSWORTH IS ENTITLED TO RECOVER MONETARY DAMAGES,
INCLUDING LOST PROFITS, RESULTING FROM THE COUNTY'S
BREACH OF ITS OBLIGATION TO AWARD THE SUBJECT CONTRACT
TO WADSWORTH AS THE LOW, RESPONSIVE, RESPONSIBLE BIDDER.
Salt Lake County claims that Wadsworth is not entitled to any
monetary

relief

Wadsworthfs

or

bid.

other

remedy

for

wrongful

In short, Salt Lake County

rejection

of

contends that

Wadsworth has no remedy for the County's breach of its statutory
and contractual obligation to award the project to Wadsworth. The
County's position is directly contrary to well established and
fundamental principals of contract and negligence law and further
ignores the purpose

and

effect of the

ordinance

for public

competitive bidding.
It has been held that under a bidding ordinance such as in
this case, "the lowest responsive, responsible bidder has the right
to be awarded the advertised contract . . . and that right is
enforceable at law." Taylor & Taylor Builders, Inc., v. Moore, 393
So.2d 792, 794 (La. 1981).

In order to enforce Wadsworth's right

to the contract award, a meaningful remedy must be available to
Wadsworth.

If no such remedy is available, Wadsworth's right and

the County's obligation under the ordinance are illusory and of no
effect. Once it is determined that Wadsworth was wrongfully denied
its right to the contract award in violation of the ordinance,
"...this court must accordingly fashion an appropriate remedy."
19

John W. Danforth Company v. Veterans Administration, 461 F.Supp
1062, 1072 (W.D. New York 1978).
The practical necessity of providing an adequate remedy in the
form of monetary damages was recognized in Airline Const, v.
Ascension Parish School, 549 So.2d 1240 (La.App. 1989).

In that

case the County argued that a wrongfully rejected bidder was
limited to injunctive relief only and could not recover monetary
damages.

In rejecting this argument, the Court stated:

We believe these cases recognize that it would be unfair
to establish a rule under which aggrieved bidders would
in all instances be barred from obtaining monetary
damages for violations of the Public Contracts Law. The
inequities of such a ruling are particularly telling in
situations wherein an aggrieved bidder files an
injunction suit prior to or immediately in response to
an alleged wrongful award of a contract, but due to the
lapse of time before a determination on the merits can
be made, the project is near completion. The bidder in
reality may no longer enjoin the project. It would be
unfair to rule that the bidder in this scenario would not
be entitled to some relief, perhaps in the form of
monetary damages.
Id. at 1246.

The need to provide an adequate monetary remedy is

particularly evident in this case where Wadsworth promptly filed
this action and sought injunctive relief and where the remedy of
injunctive relief failed due to the vigorous persistence of the
County not to preserve the status quo during the pendency of this
dispute.
The argument that a wrongfully rejected bidder has no remedy
runs directly contrary to fundamental principles of fairness and
common sense.

The law does not allow a wrong to be suffered

without providing a remedy.

Stephanus v. Anderson. 613 P.2d 533

(Wash. 1980); Sanders v. Folsom. 451 P.2d 612 (Ariz. 1969).
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The

County, in effect, contends that it is free to ignore its own
ordinances with impunity. These ordinances are intended to provide
a fair forum for competitive public bidding.

If a wrongfully

rejected bidder is denied a remedy when the County arbitrarily
ignores its own rules and ordinance concerning bidding, the purpose
and

integrity

undermined.

of

competitive

bidding

on

public

projects

is

Where Wadsworth's bid was wrongfully rejected in

violation of the ordinance, an appropriate remedy must be fashioned
to effectuate the purposes of public competitive bidding.
A.

Wadsworth is Entitled to Recover Monetary Damages, Including
Lost Profits, for Salt Lake County's Breach of Contractual and
Statutory Obligation to Award the Project to the Lowest
Responsive, Responsible Bidder.
In Southern Cal. Acoustics Co. v. C. V. Holder, Inc. , 71

Cal.2d 719, 79 Cal.Rptr. 319, 456 P.2d 975, (En Banc 1969), the
Court held that a wrongfully rejected bidder under a municipal
bidding statute is entitled to recover monetary damages, including
lost profits.
Since the purpose of the statute is to protect both the
public and subcontractors from the evils of the
proscribed unfair bid peddling and bid shopping, we hold
that it confers the right on the listed subcontractor to
perform the subcontract unless statutory grounds for a
valid substitution exist. Moreover, that right may be
enforced by an action for damages against the prime
contractor to recover the benefit of the bargain the
listed subcontractor would have realized had he not
wrongfully been deprived of the subcontract.
Id. at 326.

The court specifically held that the wrongfully

rejected bidder could recover its Anticipated profits in order to
give it the benefit of the bargain".

Id. at 326 (Citing 11

Williston on Contracts (3d Ed. 1968) Section 1363).
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The County cites several cases for the general proposition
that a wrongfully rejected bidder is not entitled to recover lost
profits under a breach of contract theory.2

Wadsworth submits,

however, that these cases should not be applied to the present case
in light of fundamental principals of contract law and the purpose
of the ordinance for public competitive bidding. The cases relied
upon by the County deny lost profits under breach of contract to
a wrongfully rejected bidder based upon the assumption that no
contract exists. The reasoning for this result is that an ordinary
invitation for bids is not an offer to be accepted by the bidder
but only a request for offers from the bidder. Stein, Construction
Law, Section 2.03[3][c] (Matthew Bender, 1989).

In the present

case, however, the Invitation for Bids was much more than a mere
invitation or advertisement for bids. Wadsworth, when it submitted
its bid, undertook significant

obligations to the County as

discussed above.
When Salt Lake County requested bids, it promised to award the
contract to the lowest responsible bidder.
Company v. City

of

Swinerton & Walberg

Incrlewood, etc. , 40 Cal.App.3d

104, 114

Wadsworth acknowledges that many courts have generally held
that a wrongfully rejected bidder is not entitled to recover lost
profits. Wadsworth submits, however, that these cases were not
considered under the same facts and circumstances present in this
particular case and further should be reevaluated in view of the
fundamental legal principles presented by Wadsworth. Furthermore,
the general view of the cases dealing with this issue do allow
relief in the form of monetary damages to a wrongfully rejected
bidder. McCardy Corp. v. United States, 499 F.2d 633 (Ct.Cl.
1974); King v. Alaska State Housing Authority, 633 P.2d 256 (Alaska
1981) ; Paul Sardella Const. Co. v. Braintree Housing Authority, 329
N.E.2d 762 (Mass.App. 1975).
22

Cal.Rptr. 834, 838 (1974); Owen of Georgia, Inc. v. Shelby County,
648 F. 2d 1084, 1095 (6th Circuit 1981).

The County's promise to

award the contract to the low responsible bidder was supported by
consideration in the form of a benefit to the County in obtaining
the lowest available price for the work,
Shelb

Owen of Georgia, Inc. v.

County, 648 F.2d 1084 (6th Cir. 1981), and by Wadsworth's

covenants, inter alia, to hold the bid open for sixty days, to
provide a bid bond, and to be liable for liquidated damages if it
failed to perform the project if the low bidder.
The mutual covenants and promises of Wadsworth and the County,
therefore, create mutually

binding

and

enforceable contract,

Resource Management Co. v Western Ranch, 706 P.2d 1028, 1036

(Utah

1985); Sugarhouse Finance Co. v. Anderson, 610 P.2d 1369, 1372
(Utah

1980).

Where

the

County

breached

these obligations,

Wadsworth is entitled to recover such damages as will place it in
the position it would have been in had there been no breach,
Alexander v. Brown, 646 P. 2d 692, 695 (Utah 1982), which includes
recovery of Wadsworth's lost profits. Keller v. Deseret Mortuary
Company, 23 Utah 2d 1, 455 P.2d 197, 198 (1969).
The County cites the Rapp v. Salt Lake City, 527 P.2d 651
(Utah 1974), for the proposition that when the County breaches its
obligation to award a project to the lowest responsible bidder, the
wrongfully rejected contractor is nevertheless entitled to no
remedy.

The Rapp decision is clearly distinguishable from the

3
Although different factual and legal principles were
involved in Rapp, Wadsworth submits that Rapp should no longer be
considered valid law in this state in view of the trend to award
23

present case in that different legal issues were presented.

The

Court in Rapp did not address the ordinance in this case requiring
award to the lowest responsible bidder.

Rapp dealt only with the

general common law duty of a municipality not to act with bad
faith, fraud or collusion with respect to awarding contracts and
with principles of implied contract.

The issues in this case

involve express obligations imposed by County ordinance and an
express promise in the bid documents to award the project to the
low responsible bidder.
Salt

Lake

County,

in

consideration

of

the

obligations

undertaken by Wadsworth, was contractually and statutorily bound
to award the project to Wadsworth.

The County breached its

obligation when it wrongfully rejected Wadsworth1s bid and refused
to award the project to Wadsworth.

Wadsworth, therefore, is

entitled to recover its damages for the County's breach of contract
and statutory obligations, including lost profits.

B.

Wadsworth is Entitled to Lost Profits, for Salt Lake County's
Negligence in Considering and Rejecting Wadsworth1s Bid.
Salt Lake County owed to Wadsworth a duty of reasonable care

in the consideration of Wadsworth's bid and to award the contract
to the low responsible bidder.

Salt Lake County's duty of

monetary damages to wrongfully rejected bidders, at least in the
form of costs of submitting the wrongfully rejected bid and
attorneys fee in order to protect the purpose and integrity of
public bidding. Bolander & Sons v. City of Minneapolis, 438 N.W.2d
735 (Minn.App. 1989) ; Telephone Associates v. St. Louis County Bd. .
664 N.W.2d 378 (Minn. 1985); Owens of Georgia, Inc. v. Shelby Ctv. ,
648 F.2d 1084 (6th Cir.1981).
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reasonable care in the consideration of Wadsworth1s bid is based
upon several separate legal principals.

First, Section 18-1-1,

Revised Ordinances of Salt Lake County, and the Instructions to
Bidders (Addendum "1") expressly imposes upon Salt Lake County a
duty of reasonable care to Wadsworth and to follow its own bid
instructions. Second, Salt Lake County, by contractually agreeing
to consider bids and award the contract to the low responsible
bidder, owed a duty to bidders to exercise reasonable care in doing
so.

DCR Inc. v. Peak Alarm Co., 663 P.2d

433

(Utah 1983).

Finally, Salt Lake County assumed a duty of reasonable care when
it

adopted

the

Wadsworthfs bid.

bid

instructions

and

undertook

to

consider

Id. at 436.

The ordinances and the bidding instructions in this case have
a dual purpose to protect the bidders as well as the general
public.

Piatt Elec. Sup, Inc. v. City of Seattle Div. of Pur, 16

Wash. App. 265, 555 P.2d 421, 426 (1976).

Both purposes suffer if

Wadsworth is denied a remedy since the County would then be given
free reign to arbitrarily ignore its obligation under the ordinance
with impunity, thereby undermining the integrity and value of
competitive bidding.
It is fundamental that monetary damages, including lost
profits, are recoverable for breach of a duty of due care where
such damages result from the breach.

Paul v. Kirkendall, 1 Utah

2d 1, 261 P.2d 670 (1953); Howarth v. Osteraaard, 30 Utah 2d 183,
515 P.2d 442). Wadsworth, therefore, is entitled to recover its
lost profits in the amount of $62,344.15.
25

POINT III
WADSWORTH'S LOST PROFITS RESULTING FROM THE WRONGFUL
REJECTION OF ITS BID BY SALT LAKE COUNTY HAVE BEEN
SUFFICIENTLY ESTABLISHED AND NO MATERIAL ISSUE OF FACT
EXISTS AS TO SUCH DAMAGES.
Wadsworth's lost profits resulting from the wrongful rejection
of its bid are $62,344.15. (R. 378-80).

As discussed in the facts

above, Wadsworth, in preparing its bid, determined the cost of the
project to be $623,441.47. This cost was based upon bids received
from Wadsworth subcontractors and the prices available to Wadsworth
for equipment, labor, and materials.

After determining the cost

for the project, Wadsworth added ten percent (10%) to this amount,
or $62,344.15, as profits on the project. (R. 378-80).4
The County contends that an issue of fact exists as to the
$62,344.15 amount of Wadsworth's lost profits on the project due
to Wadsworth's prior estimation of lost profits as $69,263.45 in
its Answers to Interrogatories.

Through inadvertence, the amount

set forth in the Answers to Interrogatories, $69,263.45, was
arrived at by simply taking 10% of the total bid of $692,634.48
rather than of the computed
$623,441.47.

cost of construction which was

Such inadvertence creates no issue of fact since it

is undisputed that Wadsworth calculated the cost of the project to
be $623,441.47 and added to this amount 10% of the calculated cost,
$62,344.15, as profit. (R. 378-80).

The method and foundation for

An additional amount of $6,848.86 was then added for bond
costs to arrive at the total bid of $692,634.48. (R. 378-80).
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calculating the amount of profit figured in Wadsworth's bid is
undisputed.
The County also contends that the amount of damages are
speculative and lack proper foundation.

It is well settled,

however, that "a plaintiff is not required to prove the amount of
his

damages

established."

precisely;

only

a

reasonable

estimate

must

be

U.S. Industries, Inc. v. Blake Const. Co., 671 F.2d

539, 547 (D.C. Cir. 1982); Price-Orem v. Rollins, Brown & Gunnell,
784 P.2d 475 (Utah App. 1989)(Fair and reasonable estimate is
sufficient); Nebraska Public Power Dist. v. Austin Power, Inc., 773
F.2d 960, 969 (8th Cir. 1985) (Holding that plaintiff need only
provide evidence to make a fair and reasonable approximation of the
amount of damages); In Re King Enterprises, 678 F.2d

73, 77

(U.S.Ct.Cl. 1982)("[i]t is sufficient if a reasonable basis of
computation is afforded, although the result be only approximate") .
The Affidavit of Ralph Wadsworth fully sets forth the basis
and specific calculations for the $62,344.15 amount and contains
ample foundation for the damages amount.

Wadsworth mathematically

5
Salt Lake County has offered no evidence to dispute the
calculation of lost profits. In order to preclude summary judgment
on this basis, the County must offer specific facts which create
an issue of fact, Reagan Outdoor Adv., Inc. v. Lundgren, 692 P.2d
776 (Utah 1984), and having failed to do so, the summary judgment
must be affirmed.

Mr. Wadsworth, as president of Wadsworth, is certainly
competent to testify as to the amount of damages and the
calculation of the bid.
A responsible executive, such as a
president of a company, is competent to testify as to the
calculation and amount of damages although he may not have actually
participated personally in such calculation. Cities Service Oil
27

calculated its costs on the project to be $623,441.47 based upon
subcontractor bids and prices available to Wadsworth. (R. 378-80).
Wadsworth then added ten percent of the cost or $62,344.15 as its
profit

amount.

Adequate

foundation

is

established

in Mr.

Wadsworth!s affidavit which sets forth the specific basis, without
speculation or uncertainty, for the conclusion that the lost
profits are $62,344.15, and such evidence is admissible. See e.g.
Gaw v. State of Utah, 143 Utah Adv.Rep. 27 (Ct.App. September 13,
1990).
CONCLUSION
The bid

submitted

by

Wadsworth

was

wrongfully rejected by Salt Lake County.
have

ignored

the pencil

notations

responsive

and was

Salt Lake County should

pursuant

to

its

own bid

instructions and rules and considered the bid in view of the
entries made in ink.

Wadsworth is entitled to recover its lost

profits resulting from Salt Lake County's failure to properly
consider the bid and wrongful rejection of the bid.

The facts

relative to the wrongful rejection of the bid and the foundation
for Wadsworthfs lost profits in the amount of $62,344.15 are not
disputed

by

any

competent

evidence.

Wadsworth,

therefore,

respectfully requests that its Motion for Summary Judgment be

Company v. Coleman Oil Company, Inc. , 470 F.2d 925 (1st Cir. 1972).
Similarly, an officer of a company is competent to testify as to
conduct of the company although he was not personally involved in
the conduct. Naval Orange Admin. Committee v. Exeter Orange Co.,
722 F.2d 449 (9th Cir. 1983); State , State Hwy. Com'n v. OregonWash. Lbr. Co.. 544 P.2d 1058 (Or. 1976); Bud Berman Sportswear,
Inc. v. United States, 314 F.Supp. 772 (U.S.C.C. 1968).
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granted and Judgment entered in favor of Wadsworth in the amount
of $62,344.15.
Dated t h i s ^ £ 2 ^ day of November, 1990.
BEESLEY & FAIRCLOUGH

CERTIFICATE OF SERVICE
I hereby certify that four true and correct copies of the
foregoing Memorandum were mailed, United States Mail, first class,
postage prepaid, this J^£*day of November, 1990 to the following:
David E. Yocum
Jeffery H. Thorpe
Deputy County Attorney
231 East 400 South
Salt Lake City, Utah 84111
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ADDENDUM
1.
2.

Instructions to Bidders and Bid Schedule.
Wadsworth Letter to Salt Lake County Confirming Bid
Amount.
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ADDENDUM 1

<Acrftf'/^

BID NO.

INSTRUCTIONS TO BIDDERS
1.1.00
.01

GENERAL INFORMATION.
Sealed bids for the award of a contract for furnishing the m^terjals. and labor described below
shall be delivered to Salt Lake County
l^JLc^±^^^v^3XOnf—l^jast

21st South (Bldcr. No, 4, 3rd Floor)
11:30
Salt Lake City, Utah, or or before_A*

M. on theJL^th-day of

Ju.iY

„ 1 9 . 85, at which time they shall be publicly read.

*See b|low ^ ^ ^ CQvered b y

thig

^ t a t t o n te B i d ^ identified as C o n s t r u c t i o n o f

Scott Avenue Basin on Millcreek at 800 East - Quote No. 408
and is located «»

85

° E « Scott Avenue (3450 South)

A general description of the labor and material to be furnished is

See specifications

.04

All bids are subject to the following:
1. Invitation to bid, including all forms mentioned therein.
2. Agreement Form No. DFC40-16.
3. General Conditions, Form No. DFC40-17t.
4. Plans and Specifications now on file at the offices of S a l t
Control Division

m d

Lake County

Flood

identified as S c o t t Avenue Basin on

Millcreek at 800 East
5. Such other provisions, representations, certifications, and specifications as are attached hereto or incorporated in any of the documents hereto by reference.
.05

.06
1.2.00
.01

.02

Any explanation desired by a Bidder regarding the meaning or interpretation of the Invitation to Bid must be requested in writing and with sufficient time allowed for a reply to reach
bidders before the submission of their bids. Oral explanations or instructions given before the
award of the contract will not be binding. Any information given to a prospective bidder concerning a solicitation will be furnished to all prospective bidders as an amendment of the Invitation
to Bid, if such information is necessary in submitting bids or if the lack of such information
would be prejudicial to uninformed bidders.
Bidders are invited to be present at the bid opening.
PREPARATION OF BID.
Attached herewith are duplicate copies of forms identified as OFFER FORM DFC40-12,
BIDDING SCHEDULE FORM DFC40-13, BID BOND DFC40-14, CERTIFICATE OF NONCOLLUSION FORM DFC40-15, CERTIFICATE OF NON-DISCRIMINATION FORM

Submit all bids on the green perforated pages of said Proposal Forms and retain the white
copies for yourself. Be sure that each of the forms identified in paragraph .01 above are includedm
your bid package; however, you may substitute a certified check as set out herein in placOfMSO
Bid Bond.
*NO B I D SHALL BE ACCEPTED AFTF.P r>AT*F r. TIT MI? e w n T t . T t - n
- ~

.03

All blank spaces on the proposal form must be filled in correctly.

.04

On the bidding schedule of the proposal form the unit prices shall be written in ink or
typed both in words and numerals. In cases of descrepancy the amount in words shall be construed
to be the desired amount.

.05

The bidder shall sign on the bidding schedule sheet of the proposal form where indicated.

.06

Each p r o p o s a l must be accompanied by a bid bond or a certified check on a
bank in Salt Lake County, for 5% of the amount bid, which amount is agreed to by the bidder
as liquidated damages due to Salt Lake County if he shall fail to execute the contract and furnish
the required bonds, all within ten days after the acceptance of the proposal and the awarding of
the contract by the Board of County Commissioners. Bid Bond*, if used in lieu of cash or certified check, shall be submitted on the form attached. Substitute forms will not be permitted.

.07

When a proposal is made by a corporation, it shall be properly executed by an authorized
officer. When a proposal is made by a partnership, the firm name and also the names of the individual members shall be signed in full. Where joint ventures are entered into by contractors,
all parties concerned shall be prequalified. A letter asking permission to participate in a joint
venture must be submitted by the contractors to Salt Lake County and permission granted before
bid opening.

.08

The place of business of every bidder must be given after his signature, and must be written
in full.

.09

Anyone signing a proposal as the agent of another, or others, must file with it legal evidence
of his authority to do so.

.10

Erasures. The bid submitted must not contain any erasures, interlineations or other corrections unless each such correction is suitably authenticated by affixing in the margin immediately opposite the correction the surname or surnames of the person or persons signing the bid.

.11

All blank spaces in the proposal form must be filled in, but no change shall be made in the
phraseology of the proposal, nor shall any additions be made to the items.

.12

Bids must be enclosed in a sealed envelope and marked — Bid for

Construction

of

Scott Avenue Basin on Millcreek at 800 East - Quote No. 408

Purchasing Division
.13

1.3.00

Bids should then be placed in a second envelope addressed to the Salt Lake County^&SDSSD^jfiupf&Cttt^^
Salt Lake City, Utah and delivered or mailed early
enough to be at the bid opening as set out herein. Salt Lake County will not be obligated to open
any bids delivered after the time set for the bid opening regardless of the reason for late delivery.
RULES GOVERNING BEDS.

.01

Any bid received after the scheduled closing time for receipt of bids will be returned to the
bidder unopened.

.02

Bidders are warned that they must inform themselves of the character of work to be performed under this contract Each bidder shall visit the site of the proposed work and hilly
acquaint himself with the conditions relating to the construction and labor so that he may fully
understand the facilities, difficulties, and restrictions attending the execution of the work under
the Agreement. Bidders shall thoroughly examine and be familiar with the contract terms, plans
and the specifications. The failure or omission of any bidder to receive or examine any form, instrument, addendum or other document or to visit the site and acquaint himself with Q 0 @ m i 8

Page 2

INSTRUCTIONS TO BIDDERS

aons a
existing snail in no wise relieve any bidder from obligation antn respect to his bid or
to the Agreement The submission of a bid shall be taken as prima facie evidence of compliance
with this section.
.03
Changes in or additions to the bid form, recapitulations of the work bid upon, alternative
proposals, or any other modification of the bid form *\hich is not specifically called for in the contract documents may result in the County's rejection of the bid as not being responsive to the invitation. No oral or telephonic modifications may be considered and a telegraphic modification
may be considered only if the postmark evidences that the telegram duly signed by the bidder was
sent early enough to arrive prior to the opening of bids. *
.04
.05
.06

1.4.00

The Board of County Commissioners reserves the right to reject any and all proposals, and
to waive any informality in the proposal received.
Transfers of contract, or of interests in contract, are prohibited.
If a bidder to whom an award is made fails or refuses to enter into contract as herein provided, or to conform to any of the stipulated requirements in connection therewith, the check (if
a check is submitted) shall become the property of Salt Lake County, or if a bid bond is furnished
the County will exercise its right to the penal sum of the Bid Bond, the award will be annulled,
and in the discretion of the Board of County Commissioners an award may be made to the bidder
whose proposal is next most acceptable in the opinion of said Board; and such bidder shall fulfill
every stipulation embraced herein aa if he were the party to whom the first award was made. The
check or bid bond of a bidder to whom contract has been awarded will be returned to him within thrive days after all the acts, for the performance of which said bid bond or check is required,
have bwn fully f>erforme& The bid bonds and checks of all bidders will be held until the final
approval of the contract or the rejections of all proposals. The liability of Salt Lake County in
connection with said checjes shall be limited to the return of the checka as herein provided
GENERAL REQUIREMENTS.

.01

All bidders shall be properly licensed by the Utah State Commission of Business Regulations, Department of Contractors, to do the type of work required under this Agreement, and in
accordance with current Utah State Laws. He shall present satisfactory evidence that he is fully
prepared with the necessary finance, equipment, materials and personnel and that he has been
regularly engaged in the type of work being let for bid, to the full satisfaction of the Board of
County Commissioners. Bids received from those not qualified as above, at the time of bidding,
may be rejected.

.02

All proposals shall be made and received with the express understanding that the bidder accepts the terms and conditions contained in the form of contract bound herewith.

1.5.00

FORMS ATTACHED HERETO TO BE SUBMITTED WITH BID

.01

Offer

.02

Bidding Schedule

.03

Bid Bond

04
.05

Certificate of Non-Collusion DFC40-15
C e r t i f i c a t e of (STon-Discrimination

1.6.00

DFC40-12
DFC40-13

DFC40-14
DFC40-21

FORMS ATTACHED HERETO WHICH WILL BE A PART OF THE CONTRACT

01

Performance Bond

Form DFC40-18

.02

Payments Bond

.03

Agreement

.04

General Condition

Form DFC40-17

.05

Bidding Schedule

Form DFC40-13

Form DFC40-19

Form DFC 40-16

INSTRUCTIONS TO BIDDERS

OQ8Q9

Control No.
1.7.00

PROPOSAL FORM

OFFER
.. aa a Contractor authorized U'

do busineai in (he State of Utah, propoaee to perform the work identified aa.

PROJECT NO.
. *9-

Salt Lake City,
To the Board of County
Salt Lake City, Utah
GENTLEMEN:

The undersigned hereby declares, as bidder, that he has personally *»«^"*ii the site of the herein
proposed work, that the only persons or parties intetested ia this proposal as ptincipaJs are those named
herein, that thia bid ia made without any connection with any other person, or persons, making a bid for
the same purpose, that he has read the Invitation to Bid, indnding Instructions to Bidder*, (ienoml
Conditions, Agreement Form DFC40-16, Bond forms, Specifications, plans and drawings, and the amend
ments thereto, that he agrees to all of the stipulations therein contained, and be PUJJJUSM and agree* that if
his bid, as submitted in the attached schedule is accepted, he will contract in the form specified in th«Invitation to Bid. perform all the work mentioned in the Invitation to Bid and complete the same within
the time therein specified after the date of notification by the County to proceed with the work, and will
Ornish the required bonds all within ten days After date of mailing Notice of Acceptance to him at his
wiU
£ i n "V?" b9km' *ndthmth9
•eeept in full payment therefor the prices named in the attached
»cheduJe. Said prices are to include and cover the furnishing of all material, labor, toola, equipment and
ill other things necessary to complete the entire work in a proper and workmanlike manner according to
ne plans identified in the Invitation to Bid and upon the terms and conditions and in the manner act
orth in the Invitation to Bid. and under penalty of the bond hereto attached, and to the full aatisfac>on and acceptance of the Board of Comoiiasioners of Salt Lake County.
-.». ^!* Mlowitt* » *"• "•"*» «>d P u » of business of the surety company which will sign the bond*
•«+ .n the amount of 100% of the bid as surety if the work is swarded tithe

No

DfC4<M2

ooo.ro

It i« hereby agreed that thr Bamrti nt n
or to award the above deaenbed worlTfc! 7K
, f y Co™iiasioni.ni haa the mht t« « * L
jected then the c n c t o ^ h ^ T S * £ ^ ' ^ " e d at the pnre." £ , . " £ ' ?. T*
*" p r 0 D ™
ro
made payable to the TV*..,
, - ? °' ** amount of the bid (\l * K J L T ^
^ P Poaal "» n
l0^

-ward *h*lt haV?^Z\lnA

"° d

tenB>

^ « * in U i T l n ^ n .

u"? * '

und

*™'™* "hall fa.

Name of Corporahon Subm.ttin* B*
Name of Partnersh.p Submitting Bi
W Partnership, Name, of Partne,

Name of Individual Submitting Bi
1/ Individual, Name of B
Add
City

CERTIFICATION OP REGISTRATION
Th

" » to certify that

r or

w<

"•sweered Contractor in the St»tm «* TT.
— - a . , '
a.
.
_ _ _ ^
Contractor m M l d S t -

^
luwd

°'

by

^

y

L
Utah

-

Md

^

I <« We hold License No
" « * a e No.
* * * Comnu«on of Buainea. R e a s o n , ,
•
.
.
T»»» o* Work

*«»». Uti. „ „

By

^ ^
* • tftOV*

ooo.r

Control No.
1.4.00
n««a

|

PROPOSAL FORM
1

Apr*******

SCHEPJ L E A-

write** 4A nm+s

MILL CFIEEK

*~JJ±

BIDDINO SCHEDULE
ItMU W i t * UaiC m*

I

r

]

rttm

1

JU*»*JU

CmmiM

P^^

IMPROVEMENTS

cO

dO

1

Lump Sum

Concrete Outlet Structure

2

Lump Sum

Radial Gate (96- x 66")

3

4
5

6

7

8

9

Th^O
a
1
*
1
\\(cbO

48- CMP (14 Gauge) Pipe
Culvert

3 6 . 0 L.F.

1 Loose Riprap • 21" Thick
(Est. Quantity, 20.7 C.Y.)

i Lump Sua

1 Loose Riprap - 12" Thick
(Est. Quantity, 4 4 . 5 C.Y.)

Lump S uxs

Granular Bedding - Type II
(Est. Quantity, 65.2 C.Y.)

Lump Sum

5' x 14' Concrete Box Culvert]
Bridge

Lump S um

* o

\.lcZO

* $

[ZOO

J S e t t l i n g Basin S i d e a p i l l
Weir Wall

5 2 5 . 0 L.F.

\ a o

\-h>,(abd

oO

1 Clean Out Box

1 Each

-vh.SOd

io
1

^ o

ifrio

1*^

1

* o

VZJOO

u[

lis

vn.oio

OO

O O

\?>?>o

j oo

o o

i2>\0
*o

(JO

$h(o

S&6
CO

j

Vb ,4SD

X&,*50 (

Subtocal

10^,2-4-b

#o

"IS"

1

1
Ccmdauadea

Also L i s t Subtota

-*n Psge 6.

EXHIBIT A

Y#
0001°

\

1.8.00 PROPOSAL FORM

BIDDING SCHEDULE

llrm

I t m * Wi(| Gail BU m**
fmctaa Lm Wort*

SCHEDULE

1

1
|

II

Oalt B»« rmmrn
|
CcmU
D«lUn

II

A»««AI

D»lUri

1

Q—u

EARTHVC3RK

fl:

C l e a n i n g and Grubbing ( E s t i mated Quantity 6.25 Acres)

Lump Sum

O*

*°

^tooO
II

2

3

Removal of S t r u c t u r e s and
Obstructions

Lump Sum

C.Y. D e t e n t i o n B a s i n

I 14,575.0

A 1 3,760.0

C.Y. | S t o c k p i l e d

%$no

Excavation

J 3,760.0

Topsoll

C.Y. 1 Spreading S t o c k p i l e d

8,390.0

C.Y.

|ko.i*^

rc

G,lO<¥

fee

Topsoll

I
6

8S70

h>

4*
i

5

OO

k.ZO*

I oo

Granular Borrow

2,000.0

C.Y.

9

1 74.0

L.F.

Detention Basin S e l e c t
M a t e r i a l Compaction ( E s t . )

4 5 6 . 0 L.F.

1 24 H RCP C l a s s I I I

Each

Clean Out Box

11

1.0

Each

Clean Out Box w i t h Canal Gate!

50.0

13

14

C.Y.

Lump Sum

1,415

L.F.

-70

Z<3

So |

2.0

_

Z77s"

j

10

1

a O

3>7

Pipe

1

S p e c i a l Bedding f o r Pipe
Culvert ( E s t . )

Concrete Drain Line
Structure

1

lioo

z^ool

•£*>. i f * )
OO

IW

• O

«0

1^>oO
(5 O

$OC

* ° II
&s

Underdrain

•Z^Z^c)

dO

°

Inlet

„

1

00

l

•

7. loo

s<?

Culvert

I°°

9

:><;

18" RCP C l a s s 111 Pipe
Culvt-rt

1° °

• 0

^
8

7S"

S2>f7i£

7
7

*o

»o

n>73>

7^"

{

CoodnuACloa STurt

00013

F-55^

CooCrol No.
1.8.00

PROPOSAL FORM

I A&

BIDDINO SCHEDULE
Wltlk VmM. BM r*%m

Cmlt

0«U

•UOM

15

16

17

I 166.0 L.F.

275.0 L.F.

113.0 L.F.

Subtotal

Well Collection System 3" Polyvinyl Chloride Pipe
(Sch. 40)

0~7

Well Collection System 6" Polyvinyl Chloride Pipe
(Sch. 40)

n

l(>

Well Collection System 8" Polyvinyl Chloride Pipe
(Sch. 40)

zn

i&

Schedule B-

or'bZ'b

T^O

Cfl*2-

oo
4-71*}

IrOn-h
\

*>+

in ,+*& z,u

CoutlnuaUpa 5b#*<

Note:

Alio List Subtor

on Page 6,

00014

F-5b^

Cootrol
l.a.OO PROPOSAL FORM
1
{

1

Affftmat*
(utUtta

SCHEDULE C:

Wfttttaa Cm W«*«*

Highway T r a f f i c

vmu mu mm
1
D*U*ni

10.7

4

5

S.Y.

1 C o n c r e t e S i d e w a l k 7" T h i c k

1 3 5 . 0 L.F.

1.0

C o n c r e t e Driveway E n t r a n c e
( I n c l u d e s Curb, C u t t e r &
Apron)

1 9 4 . 0 L.F.

12" RCP C l a s s I I I
Culvert

1

11,752.0

9

6.0

^ 1
.1

"7/7^
loo

1.1 4*
d>0

Pipe

| &£>

loO

I

r°

*o

4^o

dO

^ 10 ^

W

11,752.0

8

/ 5 0

14-

\ Catch Basin

*\-bb
7

o^»

i

2 . 0 Each

6

ij!!>gf
B«(l«i
1

I oo

c,0
il

3

_ L
li

CtMU

oo

Paint

1 6" C o n c r e t e Curb

624.0 L.F.

2

j
1

R M I WU* Caic a n rru*

PARKIN(3 LOT

3.0 Gal.

1

BIDDING SCHEDULE

S . F . U n t r e a t e d Base C o u r s e 10" T h i c k ( 3 / 4 - t o 1"
Maximum A g g . )

O

S.F.j B i t u m i n o u s S u r f a c e C o u r s e
2 - 1 / 2 " T h i c k ( 1 / 2 " Max.
Agg.)

o

Each

Subtotal

R e c o n s t r u c t i n g C l e a n o u t Box
( 4 " S a n i t a r y Sewer
Lateral)

\&o\

1 oo

[j

$Q>

oo

1*2-

&>,£"$ I

to*)

Sfe

*.10&

oo

• o

\

VOO

\

1

1>t>s£*)z\

oo

1
Coadauatloa
Note:

Alao List Subtorala on Page 6.

00015

1.B.00

PROPOSAL FORM

BIDDING SCHEDULE
itMi wit* c«it BUI rriM

u«

WHCt*A Ut W9TdM

SCHEDl/LE D:

"F

Vmlt
CnU

D+OMM*

CONCRETE FLOQDWALLS

1 , 9 9 0 . 0 L.F.

Basin Floodwall

3 2 0 . 0 L.F.

Clubhouse Barm Cutoff Vail

320.0 L.F.

Clubhouse Bern Cutoff Wall
Additional 1-1/2 Foot High
Extension & Footing

2 0 2 . 5 L.F.

Emergency Overflow Wall

Lump Sum

Concrete S t a i r w a y Entrance

Subtotal

S c h e d u l e D-

oO

cO

in^jOO

0)O

6*5.

I3>

5

IK.UAT*

o
O

72

f-.S<bl
•o

u&

sn<*o
l £ , l$*~7

CO

-LlgO

2,1 SO

U,c

OO

S-o
«o
I©

-ZO"7J5»)
y o ^

\)

%

tota:

Alao L i a t S u b t o t a l s on Page 6 .

COOCIAU* ties

000.16

V/AiWv/i

1^.00
Item
K*.

PROPOSAL FORM
1

5 0 . 0 M.S.F.

2

8 0 . 0 M.S.F.

5

6

1

wit* VmAt •** rrt»

[_'_ P«IUf
__*•—*1

emit « u rr*m
P«flAQ

1

C—to

II

oo

Turf Sodding

(SO

1 S e e d i n g Method C - Mixt u r e "A"

2 5 . 0 M.S.F.

OfOOO
ertf

L 5.7.T'.

5S
IdO

\<U>

<*)CCO

<eO

j S e e d i n g Method B - Mixt u r e "D"

i Lump Sun

I

oo

1 5 0 . 0 M.S.F. I S e e d i n g Method C - Mixt u r e "CM
1.4 M.S.F.

OO

SO r

1 S e e d i n g Method C - Mixt u r e "B"

•a

«o

£>*

GO

n> :

1 Weed C o n t r o l - Meth6*d A

8

9

Lump Sua

Weed C o n t r o l - Method B
(Approx. 6 . 8 A c r e s )

Lump Sum

\*o

-Z~&<h
a*

oo

7£3>

~Vb1>

I r r i g a t i o n Pump S t a t i o n
Mechanical

Lump Sua

oo

J *}000

-L&&
7

<>••«•

LANDSCAPE AND SPRINKLING SYSTEM

1

4

IIMM

1

SCHEDULE E:

3

1

jyywilaiti

BIDDING SCHEDULE

40

dO

+2.S3

I r r i g a t i o n Pump S t a t i o n
Electrical

4-Z3£

1
< )Z,*P\ .1
r

om
^

^

j
10

Lump Sua

Automatic

•o

Controller
'Tpl'l*

11

12

13

7 . 0 Each

2 . 0 Each

1 2 . 0 Each

Automatic C o n t r o l Valve 2" Brass

1s\Zs

Automatic Control Valve 1 - 1 / 2 " Brass

1X>S

Control Valve - 3" Cast Gate 1
Valve
I

Jote:

*

~

\1<7)

frO
y>

o$

Ij

• *

3>2^>
zo
14-35
4-04-

Z3>ab

Ub

VC

i

M.S.F. - Thousand Square F e e t

000J7

IJ.00 PROPOSAL FORM
|

ll<«

1
1

Amjemrt—lm

M*.

BIDOINO SCHEDULE

14 1 3 5 . 0 Each

Water O u t l e t s - Quick
Coupler Valve

1 0 . 0 Each

1 Water O u t l e t s • Quick
1 Coupler

15

16

2 4 3 . 0 Each

17 ! 3 1 . 0 Each

1,240

1,120

21

L.F.

L.F.

500 L.F.

22

2 - 1 / 2 " S e r v i c e Line - Polyv i n y l C h l o r i d e Pipe
( S c h . 40)

Am~mA
NO«n
1

l 7,3>

I "

1 I^
r

*•**

|t°)

*$

iB^S

'hi 40

I2\*v6

^

2" S e r v i c e Line - P o l y v i n y l
C h l o r i d e Pipe ( S c h . 40)

I

1 - 1 / 2 " S e r v i c e Line - P o l y v i n y l C h l o r i d e Pipe
( S c h . 40)

\

1 - 1 / 4 " S e r v i c e Line - P o l y v i n y l C h l o r i d e Pipe
( S c h . 40)

\

R e i n f o r c e d Block Turf

V
(|

o>

1711

3 8 >

VI

Lateral Circuit Piping-Poly- 1
e t h e l y n e Tubing ( 3 / 4 " & 1")

S.F.

Us-

\<fO

24

2.100

C«»i*

-h>

1" S e r v i c e Line - P o l y v i m 1
C h l o r i d e Pipe (Sch. 40)

25

p*a—

2-

23 1 2 , 3 0 0 L.F.
1
4 , 1 0 0 L.F.

|

2-1

3" Main Line - P o l y v i n y l
C h l o r i d e Pipe ( S c h . 40)

!

crml* M4 trtm

^5

1 Water O u t l e t s • Rotor Pop-up
Impact Heads

I 600 L.F.

20

1

1 Water O u t l e t s • Micro-Bird
S p r i n k l e r Heads

18 J 1 , 1 0 0 . 0 L . F .

19

|

R M H WMk Catt M4 ntm
m m * la Wmt*»

\

I

1

6>

lo^

?

r

M
1 *°

00

£<2

1*5-5^!

00

<b7£"

I

• 0

2^*M

02.
oo

-ZS"

c^o

-b<z

tl

0—*

<WS£
lO,

SCO

CO

CO

1
Cbatlauatlea Sheet

00038

airoi

1.8.00
Icrm

PROPOSAL FORM
A p p r o rL(B*t«

26 I 130 C.Y.

Subcotal

1^0—

BIDDING SCHEDULE
WHCtfta Lm W«r4i

Ball Field In-Field
Special Mix

Oaic aid rn««
CcaU

D*lUn

•50

o«u
CO

i^O^n

Schedule E-

1^*)ZC*

*>/

Coodaualioa
• :

A l i o Liar Subt*.

6.

00019

l.a.00
Ilcm

Km.

PROPOSAL FORM
1
1

Aoproctm.C
l)uoUUa

j

BIDDING SCHEDULE
lum

1

WKfc Dale ftU mm
Write** L* W«rd*

1

C a i * Bid Tt%mm

\

D lu ,

* fL

CcaU

II

aVjBO***
t>»U*n

t

CXBU

1

SCHED1JLE F:

1

2

3

4

5

6

7

8

9

10

11

10.0

1 7.0

j 7.0

1 6.0

PLANTS
Each

Each

Each

Each

1

6 . 0 Each

1 1 . 0 Each

9 . 0 Each

7 . 0 Each

! 9.0

Each

2 . 0 Each

1 4 . 0 Each

Alnus Incana-Hatme Alder
( 1 - - 1-1/4")

G\

1 Crataegus Oxyacantha ' P a u l i ' P a u l ' s S c a r l e t Hawthorn
(1" - 1-1/4")

<K*

jPrunus V i r g i n i a M. - Shubert
Cahaoah Red Cherry
(1" - 1-1/4")

4-0

[Acer Rubrum Red S u n s e t •
Red Sunset Maple
(1-1/4' - 1-1/2')

«5

Betula Occidentalis
' F o n t i n a l i s ' Water B i r c h
(Clump)

\*o

\o

•o

51 0

tzn
^tz

fclb

+o

*)-Zs

oO
(J>$\

<sO

U>^\

S a l i x Umbraculifera - Globe
Willow ( 1 - 1 / 2 " - 1 - 3 / 4 " )

*)1\
j

*o

oO

<ni

loo

OO

(p\(0

*(*

Populus Robusta - Robusta
Poplar ( 1 - 1 / 2 " - 1 - 3 / 4 " )

*6

oO

CO

i

\*°

S"»0

! OO

Fraxinus P e n n s y l v a n i a
'Marshall S e e d l e s s * M a r s h a l l s S e e d l e s s Green

B e t u l a Nigra - R i v e r Birch
(1-1/4" - 1-1/2")

\°°

i>£>

S a l i x B a b y l o n i c a - Green
Weeping Willow ( 1 - 1 / 4 " 1-1/2")
Populus Sheland - Sheland
Poplar ( 1 - 3 / 4 " - 2")

r°

%vt

+s£~
&£

%o

•o

OO

*o

I fc4-

\yst

=o

CoattnuAtloa Sb+

00030

F-^4*

Control No.
1.6.00
llroi

12

PROPOSAL FORM
Appro d n * t *

I 4 0 6 . 0 Each

Subtotal

BIDDING SCHEDUUE
iiNM with Can SI* mo*

Shrubs-See Sheet LI of Plans

oaic n4 m—
CCBU

D«U*r»

-Z<>

0O

D«(Ur»

to, £><#

Schedule F-

n,<3fez

tfote:

A l s o L i s t S u b t o t a l s on Page 6,

o«u

«o

*<2

CoadjDUJtioa

0002.1

^4S44fe*V*

l.S.00 PROPOSAL FORM
Urm
K*.

1

A»iir»rt»«»«

SCHEDM1E G-

211.0 L.F.

2

1 0 3 . 0 S.Y.

4

BIDDINO SCHEDULE
l u w Wltfc C a U B U Ittoa

| '

Omit WU 1
I
tVOUx*

C«aU " 1

Curb and G u t t e r

[ 1,107.0 S.F.

l£

^

It

r

1 Concrete Sidewalk - 4" Thick

1 , 1 0 7 . 0 S . F . 1 U n t r e a t e d Base Course - 4"
Thick ( 1 / 2 " Maximum A g g . )

5 | 1 . 0 Each

Bituminous S u r f a c e Course
2" Thick ( 3 / 4 - - 1 - Maximum
Agg.)

(9

I

Catch B a s i n

r4.
z<v
oO

\[CP
6

2 6 . 0 L.F.

15" RCP C l a s s I I I Pipe
Culvert

Subtotal

Nota:

Am*+»i1

D»Of

|

Otat* "

SCOTT f p/ENUE CURB. GUTTER AND SIDEWAI X

1

3

1

A "Oi

|*J©

<\£>

'

^s•o5

lS"o^>

?><=>

t><=>
7*

^*>-7

L^7Z

Q,%

|<SO

<lO£>

i<o<»o r°
st
£,to°? I

Also Liat Subto* "* <* on Page 6.

00032

C-ounvy p r o j e r

NO.

UDOO«PMO.

I,O4-UUJO

r — «/w* *.

TT090.28
LA.00 PROPOSAL FORM

BIDDINO SCHEDULB

RTnnTtgr, SCHEDULE SUMMARY

Subtotal

[Schedule A - Mill Creek
Improvements

B

Subtotal

I Schedule B - EarthworK

C

Subtotal

| Schedule C - Parking I»otj

D

Subtotal

|Schedule D - Concrete
Floodwalls

Subtotal
F

Subtotal

G

Subtotal
L.S.

1^-

3 \G>).7A<r>

Z}2Jd£L ZL,
00

i>%frl7<

10

Schedule E - Landscape &j
Sprinkler System

it/rzfr >

Schedule F - Plants

llflfeft

00

%&p\

2z~

(Schedule G - Scott Avtf.
Curb, Gutter & Sidewalk

3 0 , boo._o

(Contingency Allowance
TOTAL BID (Add Schedules!
A through G plus Contin-J
gency Allowance)

Wfrfrt ifi^

THE AWARD Of CONTRACT, IF MADE, WILL pE TO THE LOWESt RESPONSIVE,
THE COUNTY
RESPONSIBLE BIDDER, PURSUANT TO COUffTY ORDINANCE
OR
ITEM,
AND TO
RESERVES THE RIGHT TO DELETE ANY Big SCHEDULE
AWARD ANY PORTION OF THE WORK DEPENDING UPON ttHE AVAILABILITY OF
FUNDS.

U Inooipontad, the following
in/onnatioo mmt b*,
State CWtmA \3nder.

Flif^^^f1

[

l^r^^yrtl ^*4ft-j^

U.

\Wr
If putnsnhip, n u M of partem must b* lkted

"E*H |A4- L . U A ^ a ^ln^TYf

000?«1

Control No.
1.9.00

PROPOSAL FORM

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we,

as Principe! and
as Surety,
are held and firmly bound unto Salt Lake County, State of Utah, hereinafter called the County, in the
penal sum of
-____«___--•_-—._-_----—
— —- Dollars,
lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly by these presents.
The condition of this obligation is such, that whereas the principal has submitted the accompanying
bid, dated
„
attached copy, covering the following project:

f

19

, for satisfactory Bid Bond submitted as p*r

NOW, THEREFORE, if the pmcipal shall not withdraw -said bid within the period specified
therein after the opening of the same, or if no period be specified, within sixty (60) days after said opening,
and shall within the period specified therefor, or, if no period be specified, within ten (10) days after
the prescribed forms are presented to him for signature, enter into a written contract with the County, in
accordance with the bid as accepted, and give bond with good and sufficient surety or sureties, as may be
required, for the faithful performance ind proper fulfillment ot such contract, or in the event of the withdrawal of said bid within the period specified, or the failure to enter into such contract and give auch
bond within the time specified, if the principal shall pay the County the difference or failure to enter into
such contract and give such bond withm the time specified, if the principal shall pay the County the difference between the amount specified <n said bid and the amount for which the County may procure
the required work and/or supplies if the latter amount be in excess of the former, then the above obligation shall be void and of no effect, otherwise to remain in full force and virtue.

000^4

ADDENDUM 2

^x^
R A L P H L. W A D S W D R T H
C O N S T R U C T I O N CD.. INC.
, 8 o„ «6-: 3 -6

GENERAL C G N T R A C T ^ S

Salt Lake County
Flood Control Division
2033 South State
Salt Lake City, Uta.n 5-115

... a _ _

^

%

___

July, 5!, 1965

Attn' Nie! Stack
c^

c,-nr - i y a P s c • pj,-»~ "^i ] ] cre"*> 2* 5CC E - ~ t

Dear Mr. StacK,
This letter is to clarify seme confusion concerning cu" bid on referencec
project.
We submitted a total bid of $592,63^4: for all work on the project, anc
wish to re-i-terate that it was the figure we cecided to suomit as our final
bid. We had consicered submitting a higher unit price of $ i O C 0 / l f on
Schedule D: Concrete Flocdwalls, Sid Item *1-Basin Ficccwall, and had
ligntly penciled in tnis figure beside the inked figure of $90.00/!f for
quick reference while we considered whether or not to make the chance.
Ultimately, we decided to stay with the S90.00/K price and submitted tne
bid as was, for a total of $592,634.48. Inadvertently we had forgotten to
erase the penciled-in figures we had scratched down as working numbers
and they were apparently still legible when the bia was reviewed by your
people, thus causing some confusion as to which numoer should be used.
This letter is to confirm that our final bid prices are those written in ink,,
and not the figures scrawled in pencil to the side of those inked numbers.
Furthermore, this letter shall confirm that we will perform the work on
Schedule D, Bid Item * l - Basin Floodwalls, as bid, for the unit price of
$90.00/lineal foot, for a total of $179,100.00. This carrys out to a
schedule D total of $207,159.10, and a total for all schedules of
$692,634.48.
Thank you for your consideration in this matter.
Respectfully,

<"»/-» * > / - » •

